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DECLARATION OF COVENANTS

CONDITIONS & RESTRICTIONS

OF

TUTVEDT NO. 1 & NO. 2

THIS DECLARATION, made this 30th day of January, 1975, by
HAROLD A. TUTVEDT and SHIRLEY TUTVEDT, husband and wife, and
PAUL R. TUTVEDT and SHARON TUTVEDT, husband and wife, all of
Kalispell, Montana, and herein collectively referred to as the "Declarant";

WITNESSETH:

THAT WHEREAS, the Declarant is the owner of the following described
real property, herein referred to as "the property," situated in Flathead
County, Montana, and more particularly described as follows:

The Southwest Quarter (SW2)}; and the Southwest Quarter
of the Northwest Quarter (SW{ NWi) of Section 21, Township
29 North, Range 22 West, M.P.M., Flathead County, Montana;

AND, the North Half of the Northwest Quarter (N3 NWL);

and the West Half of the Southeast Quarter of the Northwest
Quarter (W} SEi NW1); and the Northeast Quarter of the Southeast
Quarter of the Northwest Quarter (NE SE% N\Y1) of Section

28, Township 29 North, Range 22 West, M.P.M., Flathead
County, Montana.

(The above-described property has been surveyed and is

further described and identified as tracts or parcels on ]

Certificate of Survey #1921 (Tutvedt £]) and Certificate of

Survey £2 (Tutvedt £2), records of Flathead County, Montana.)

WHEREAS, Declarant is desirous of subjecting the said real property

to the conditions, covenants and restrictions hereinafter set forth, each and
all of which is and are for the benefit of said property and for each owner
thereof, and shall inure to the benefit of and pass with said property, and
each and every parcel thereof, and shall apply to and bind the successors
in interest, and any owner thereof;

NOW THEREFORE, the Declarant being the owner of all of the real
property above described, hereby declares that the said real property is,
and shall be, held, transferred, sold and conveyed subject to the conditions,
restrictions, covenants and reservations hereinafter set forth; and

All persons or corporations who now or shall hereafter acquire any
interest in and to the above-described property shall be held to agree and
covenant with the owner of any of the property located in the tract herein-
above described, or any parcel thereof, and with their heirs, successors
and assigns, to conform to and cbserve the following covenants, restrictions,
and conditions as to the use thereof, and as to the construction of dwellings

and improvements thereon.

A) PROTECTIVE TOVENANTS:

The following Protective Covenants are
designed to provide a uniform plan for the development of the hereinabove
described property, and to preserve, insofar as practical, the natural beauty
of said property and to encourage the development of said property for country

residential living.
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1} Land Use:

All of the parcels of land within the herein described
property are designed and intended as and for small farm or ranch tracts,
and shall be used only for country residential purposes.

a) No piece, parcel, tract or any part of the herein described
property shall be used at any time for any business, trade, manufacture,
or any other commercial purpose whatscever.

b) Exception. The normal agricultural use of the'land shall be
permitted and shall not be in violation of these covenants. Agricultural
products and crops may be grown, and farm animals such as livestock
and fowl may be kept and raised. Hcwever, in order to avoid a large
number of animals concentrated in a small area, feed lots and swine farms
(swine lots) are expressly prohibited.

2) Building Types £ Use:

No buildings shall be erected, altered, placed or
permitted on any tract, parcel or piece of the herein described property,
except a dwelling used for residential purposes and its related outbuildings,
such as a garage, barn and shelters.

a} Any dwelling erected or placed upon any of said property shall be
used only as a private, single-family residence, and no dwelling, building
or structure may be applied {5, used, or occupied, as an apartment or multi-

family structure.

b) No housetrailer, mobile home, or any other prefabricated structure
designed to be hauled or moved on wheels, shall be used for residential
purposes. Excepiing, nowever, a housetrailer or mobile hame may be used
for residential purposes during the period the owner's home is under con-

struction, but only for a period not to exceed 365 days.
"Factory-built" or "pre-built" homes, designed to be installed or

erected upon a permanent foundation, shall be permitted and shall not be
classed as a housetrailer or mobile home.

c) The parking storage of personal camping trailers, or pickup campers,
is permitted.

d) No old, or previously used, buildings, whether intended for use in
whole or part as the main residential stiructure or for use as a garage or
other outbuilding, shall be moved, or permitted upon, any of the property

herein described.

3} Dweliing Size:

All dwellings or main residential structures must have
at least 1,200 square feet of main ground floor area, exclusive of open
porches, basements, garages or second floors.

4) Density of Dwelling Units:

Only one (I) single-family dwelling, and
related outbuildings, such as a garage, barn and shelters (herein referred
to as a "single family dwelling unit") shall be permitied for each five (5)

acres of land in a parcel or tract.

a) Itis the intention of Declarant to limit and restrict the density of
dwellings upon the describied property to not more than one (1) "single-
family dwelling unit" for every five (5) acres of land.

b) To illustrate: If the original Parcel, as described and identified
as such in Certificate of Survey #1921 or 1922, records of Flathead County,
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Montana, contains at least twenty (20) acres, but less than twenty-five (25)
acres, then the owner or owners of such Parcel shall be permitted to erect
up to, but not more than, four (4) separate "single-family dwelling units"
upon such Parcel.

5) Setback Lines:

No building or structure shall be erected, placed or
located upon any parcel or tract of land within the herein described property,
closer than thirty-five feet (35 ft) to any front, side, rear or any boundary
line.

a) This setback requirerﬁent of 35 ft from any boundary line shall also
apply to any new tracts or parcels created by the subdivision of an original

parcel.

6) Signs:

No signs, advertising billboards or advertising structures of
any kind shall be erected, used or maintained on this property, except for
the purpose of advertising for sale or rent the preperty upoen which it is
erected.

7) Nuisance:

No noxious or offensive activity shall be carried on upon
any lot, nor shall anything be done thereon which may be or may become
an annoyance or nuisance to the neighborhood. Trailer courts are expressly

prohibited.

8) Waste:

No part of the property shall be used or maintained as
dumping ground for rubbish, trash, garbage, unused automobiles, or other
wastes such as manure.

9) Unused Autos:

No automobiles, automobile bodies or parts thereof may
be left exposed to public view in an inoperative condition, except during the
period the owner is actively engaged in the overhaul or repair (not to exceed
four weeks) of any and only one such vehicle at a given time.

10) Easements:
The property herein described is subject to all easements

and roadways as shown upon Certificate of Survey #1921 and Certificate of
Survey £1922, records of Flathead County, Montana.

B) OTHER PROPERTY:

WHEREAS, all "other property" in Sections 21 and 28 in Township 29
North, Range 22 West, M.P.M., Flathead County, Montana, ("other
property" as used herein is defined as meaning all property in said sections
other than as owned by Declarant and hereinabove described), is presently
devoted to agricultural uses. NOVW THEREFORE, all persons, firms and
corporations who shall hereafter acquire any interest in any of the property
hereinabove specifically described and now owned by Declarant, takes and
acquires said property with the full knowledge and understanding that said
"other property" Is now being used for agricultural purposes, and such
persons, firms and corporations, by the acquisition and acceptance of
Declarant's property, agree that said "other property" may continue to be
used for any agricultural purpose.
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C) CENERAL PROVISIONS:

1) These covenants are to run with the land and shall be binding on all
parties and all persons claiming under them, for a period of twenty (20)
years from and after the date these covenants are recorded, after which
time said covenants shall be automatically extended for successive periods
of ten (10) years unless an instrument signed by the owners of eighty per
cent (80%) of the land area, herein described, agree in writing to terminate
these covenants in its entirety, and such document is recarded upon the
records of Flathead County, Montana.

2) The Declarant, or either of them, or any persen hereafter receiving

or owning any right, title or interest in any piece or part of the hereln
described real property, shall have the right to prevent or stop violation
of any of the said restrictions by injunction or other lawful procedure, in
law or in equity, against the person or persons violating or threatening to
violate these restrictive covenants. Any person who shall prosecute an
action successfully may recover any damages resulting from such violation,
and IT IS EXPRESSLY UNDERSTOOD by any person purchasing this property
that if an action is successfully brought against him for a violation of these
covenants, that a reasonable attorney's fee may be assessed against him in
addition to any other damages.

3) Invalidation of any one of these covenants by judgment or court order
shall in no wise affect any of the other provisions which shall remain in
full force and effect.

4) These covenants and any part thereof, may be amended or modified
in any manner by and with the written consent of the owners of eighty
per cent (80%) of the land area, herein described and subject to these
covenants, wherein such owners agree to such amendments, and such
document is recorded upon the records of Flathead County, Montana.

IN WITNESS WHEREOF, the Declarant has executed this instrument the
day and year first above written.

o T oloy T Tt

Harold A. "Tutvedt Shirfey Tutvedt

Paul R. Tutvedt Sharon Tutvedt

STATE OF MONTANA )
) ss.

County of Flathead )

On this the 30th day of January, 1975, before me, the undersigned, a
Notary Public for the State aforesaid, personally appeared HAROLD A. TUTVEDT
and SHIRLEY TUTVEDT, husband and wife, and PAUL R. TUTVEDT and
SHARON TUTVEDT, husband and wife, known to me to be the persons whose
flames are subscribed to the within instrument, and acknowledged to me that

executed the same.
) ,;;?.4

WITNESS WHEREOF, | have hereunto set my hand and affixed my
al Seal the day and year first atove written.
»

‘.')' .’;"‘. . u- @ .
v e (Y
S 0 Notary Public for the State of Montana

Harden', walterskirchen Residing at Kalispell, Montana
& Christiansen , v dsd My Commission expires 8 -/~ 75’—.

s Kalispell, Montana -g-

ret:

/-
STATE OF NONTML& ss -
County of Flathead

YRR
Filled for record at the request of \%-7{}([6 4.-
thlngq GIVOL%& 1975 at/01¥0 o'clock a. M and recorded In

v oL 522 PAGE Records of Flathead County, State of Montana,
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AMENDMENT TO THE

DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS

OF TUTVEDT NO. 1 & NO. 2

KNOW ALL MEN BY THESE PRESENTS:

THAT WHEREAS, the undersigned, HAROLD A. TUTVEDT and SHIRLEY
TUTVEDT, husband and wife, and PAUL R. TUTVEDT and SHARON TUTVEDT,
husband and wife, all of Kalispell, Montana, are the owners of all
of the following-described property situated in Flathead County,
Montana, to-wit:

The Southwest Quarter (SW%): and the Southwest Quarter

of the Northwest Quarter (SWiNWX%) of Section 21, Township

29 North, Range 22 West, M.P.M., Flathead County, Montana;

AND, the North Half of the Northwest Quarter (N:NWX) ;

and the West Half of the Southeast Quarter of the Northwest

Quarter (WLSELNWY); and the Northeast Quarter of the South-

east Quarter of the Northwest Quarter (NEXSEXNWY%) of Section

28, Township 29 lorth, Range 22 West, M.P.M., Flathead
County, Montana. :

(The above-described property has been surveyed and is
further described and identified as tracts or parcels on
Certificate of Survey £1921 (Tutvedt £1) and Certificate of
Survey £2 (Tutvedt £2), records of Flathead County, Montana.)
AND WHEREAS, said property is subject to that certain "Declara-
tion of Covenants, Conditions & Restrictions of Tutvedt No. 1 &
No. 2" as recorded on February 24, 1975 in Book 579 at Page 382,
records of Flathead County, Montana; and
WHEREAS, said Covenants declare that the same may be amended
or modified with the written consent of the owners of eighty per
cent (80%) of the above-described land area;
HOW THEREFORE, the undersigned, being the owners of one hundred
per cent (1002) of the land area as described in said Declaration
of Covenants, do hereby amend and rmodify said "Declaration of
Covenants, Conditions & Restrictions of Tutvedt No. 1 & No. 2,"
in the followiﬁg respects:
Section 3, "Dwelling Size" of Faragraph A, "Protective Cove-
nants” is hereby amended and modified by deleting the words "main

ground flcor" and in lieu thereof by inserting the words "finished

living"; and said Section 3 is further amended and modified deleting
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the words "or second floors" at the end of said sentence and in lieu

thereof inserting the word "or" preceding the word "garages" and
by inserting a period following the word "garages."

7S HEREBY AMENDED AND MODIFIED, said Section 3 of Paragraph A,
"Protective Covenants," of said "Declaration of Covenants, Conditions

& Restrictions of Tutvedt No. 1 & No. 2" shall henceforth read as

follows:

"3) Dwelling Size:

All cdwellings or main residential struc-
tures must have at least 1,200 square feet of finished living
area, exclusive of open porchns, basements or garages."

Except as hereinabove amended and modified, said "Declaration
of Covenants, Conditions & Restrictions of Tutvedt No. 1 & No. 2"

shall continue in all other respects.

Dated this 26th day of June, 1975.

100 A Lt o TN

’/ Harold A. Tutvedt Paul R. Tutv dt
Z/ </ ,fl, zll.(’_z(]f Q’%/” AMO ’ZG/{/}L
Shlﬁdey Tutvedt _ Sharon Tutvedt

STATE OF MONTANA )]

) ss.
County of Flathead )

Oon this 7—(‘( day of { gé + 1975, before me, the under-
signed, a Notary Public fo;/the State aforesaid, personally appeared
Harold A. Tutvedt, Shirley Tutvedt, Paul R. Tutvedt and Sharon
Tutvedt, known to me to be the persons whose names are subscribed

to the within instrument and acknowledged to me that they executed

the same.

.g IH WITNESS WHEREOF, I have hereunto set ny hand and affixed
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